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eT NpUBIEeYEHNEe B OpraHbl NpoKypaTypbl BbICOKOOOpa3oBaHHLIX, kBanudu-
LIMPOBAHHbIX, KOMMETEHTHbIX COTPYAHUKOB C HEOOXOOMMbLIM YPOBHEM LEN0-
BbIX 1 MOpPasibHbIX KAa4eCTB.
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NOHATUE CYBBEKTA NPEAYNPEXAEHUA
NMPECTYNJNIEHAN B PETMOHE POCCUIA

[MpodunakTuky pervmoHanbHOW MPecTynHOCTM MOXHO onpeaenntb Kak
AeATeNbHOCTb cneuunanbHbiX CYOBbEKTOB MO YCTPAHEHUIO MPUYUH U YCIOBUNA,
a Takke MpPUHATME COOTBETCTBYHOLLMX MEpP K KOHKPETHbIM nuuam ans npe-
ofoneHus nMbo HenTpanusauum MX oTpuuaTtenbHbIX B3rNs4OB, NMPUBLIYEK,
HaKnoHHocTen. Takum obpa3omM, OAHUM U3 ANIEMEHTOB CUCTEMbI KPUMUHOMO-
rmyeckoro obecnevyeHna npeaynpexneHnst NPecTynneHnin aBnaeTcs CyobekT
npeaynpeanTenbHON AeAaTenbHOCTH.

B TonkoBom cnosape Oxerosa C.W. cnoBo cyObekT onpenendercs Kak
domsnyeckoe vnNu rpugnyeckoe nuuo, SBNAILLEECS HOCUTenemMm puande-
CKuMx npaB n obsaszaHHocTen. Cyb6bLEeKT JOMKEH peann3oBbiBaTb onpenenex-
HbIA KPYr 3a4a4y no JOCTUXKEHUIO KOHEYHOM Lenun n obnagatb onpeaeneHHoun
KOMMeTEHUMEN MO y4yaCTUO B TakoW aeaTteribHOCTU. COOTBETCTBEHHO peYb
noeT o AeATerIbHOCTU, CBA3aHHOM C npeaynpexXaeHnemM npecTynneHun.

Y4yeHble-KPpUMMHOSOMM  OTMEYaroT, YTO npodounakTmyeckas LedaTesib-
HOCTb npegnoniaraeT B NepByk odepedb Aestens-cybbekta. OgHa rpynna
aBTOPOB OTHOCUT K CybbekTam npeaynpexaeHns NpecTynsieHnn Tonbko du-
3MYeCKuX nnu, NpodecCcnoHanbHO 3aHATbLIX B JaHHOW cdepe, U nuu, He Npo-
dpeccroHanbHO OCYLLECTBIIAIWMX AaHHbIM BUL, OeATEeNbHOCTM B paMKax Bbl-
MONHEHUS BOCMUTATENbHbIX, KYNbTYPHbIX U WHbIX OYHKUUKW. [pyras rpynna
y4YeHbIX FOBOPUT O TOM, YTO cybbekTamu npenynpexngeHvuss npectynsieHnm
ABMAKOTCA rocyaapcTBO B NULEe rocyfapCTBEHHbIX opraHM3aunn n sce oblue-
CTBO.

Mo HawemMy MHeHWI0, cyObeKTbl NpeaynpeanTenbHON OeATenbHOCTU —
3TO Te, KTO JOIMKeH ee ocylecTBrsaTb. CybbekTbl OpraHn3ytoT, HanpaensawoT,
ocyLecTBNAT 60pbby C NPecTynHOCTLIO: B LerioM npodunakTuky, npegoT-
BpallleHne, npeceveHne nNpecTynsieHnn, ncrnpasneHne npecTynHukos. Cybb-
eKTbl NpeaynpexaeHnss — 3To opraHbl, AOMKHOCTHbIE NULa, HerocygapCTBeH-
Hble opraHmMsauuu u rpaxgaHe, okasblBaloLwme Kakoe-nnbo BO3encTBue Ha
00BEKT C Uernblo npeaynpexaeHns npecTynneHni.
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CybbekTbl npefynpeguTenbHOn OeATerlbHOCTU  LefieHanpaBieHHo
OCYLLECTBNAIT Ha pasfnyHbIX YPOBHSX U B pa3nnyHbix MaclTabax pykoBoa-
CTBO M NSI@aHUPOBAHWE MEPONPUATUA NO NpeaynpexaeHuio nNpecTynneHun.
CoOTBETCTBEHHO KpUMUHOIIOrnyeckoe obecneyeHve npeaynpeanTesibHou
AEeATerIbHOCTU OCYLLEeCTBIISETCA U Ha OTAerlbHOM ypoBHe cybbekToB Poc-
cuinckon degepaunmm unm permoHasibHoM ypoBHe.

B noHATWe cyObekToB npeaynpexgeHus npecTynsieHu BKIYatoTCs
cnegywowmne afieMeHTbI:

a) npecrnegoBaHue cneumanbHO BblAENEeHHbIX Lenen npegynpeanTens-
HOW OeATeNbHOCTY;

0) HageneHne CoOTBETCTBYIOLNMM NpaBamMu U 06A93aHHOCTSAMU;

B) obnagaHue ornpegerieHHOW KoMreTeHUuen rno BO3OEeUCTBUIO Ha Te
NN MHble KPUMUHOTEHHble DakTopbl;

r) Hanu4ne NHMPOPMaLMOHHOIro, METOANYECKOro, PECYPCHOro, KagpoBo-
ro obecnevyeHna npegynpeanTenbHON AeATeNbHOCTH.,

OTaenbHbIMU  YYEHBbIMU-KPUMUHONOraMn BblAENSAeTCAa psi OCHOBHbIX
NpU3HaKoB cybbekTa NpouiakTMyeckon AesaTerIbHOCTH:

a) ueneHanpaBfieHHOe OCYLLEeCTBIEeHNe NPOMUIaKTUKN NpecTyniieHnm
Kak (oyHKLMUK, CNOCOBHOM BOCMPUHMMATb U UCNONb30BaTh OMbIT CUCTEMBI;

6) cBA3aHHOCTb C APYrMMW 3f1IeMEHTaMU CUCTEMbl MO «FOPU3OHTaNMN»
(koopAanHaumsi) u No «BepTukanun» (cybopamHaums);

B) OCyLleCTBfieHMe CBOEro noBefeHus B COOTBETCTBUM C KOMaHOamMu
«YyNpPaBrsitoLLIErO MEXaHNU3Ma» CUCTEMbI;

) BO3MOXHOCTb BblOOpa TOro unv MHOro BapuaHTa noBefeHusi, onpe-
AEeNSemMoro KOHKPeTHbIMU COCTOSHUAMM 0BbeKTa BO3LENCTBUA U Npeaenamu,
3aaHHbIMN CUCTEMOW.

OpraHbl, opraHmsaumm 1 nuua, He obnagatowme xota 6bl O AHMM U3 ne-
PEYNCHEHHbIX NPU3HAKOB, HE OOSMKHbI U HE MOTYT paccMmaTpuBaTbCs B Kadve-
cTBe cybbekToB NpodmnakTnKn NpecTynneHun.

B KpuMnHoOornyeckon nutepatype NpMBOASATCS pasfnyHble OCHOBaHMS
Knaccudukaumm cybbekToB npeaynpeanTesibHon AeATeNbHOCTY:

1) no cTeneHn crneunanusaunn B cpepe npenynpexgeHnsa npecrtynne-
HUN;

2) B 3aBMCMMOCTM OT MecTa B rocygapCTBEHHOM U OBLLECTBEHHOW CU-
cteme (rocyaapctBeHHble (penepanbHble U CybbekToB doegepaumm), MyHU-
LUunanbHble, HENPaBUTENbCTBEHHbIE CTPYKTYPbI);

3) No KpuTepuio 3agay M KOMMNETEHUMM (CneumannanpoBaHHbie, B TOM
Yncne 4YacTUYHO, U HecneumanuanpoBaHHbIE);

4) no opraHM3aLMOHHO-NPaBoBOM (hopMe (opraHmsaumn (ropugndeckme
nuua) v rpaxagaH (dusmndeckue nuua);

5) Mo KpuUTEpuUto HOPMAaTUBHO-MPaABOBOIO 3aKpernneHus BblOensTcH
CyObeKTbl C 3aKkoHOAAaTeNbHO onpeaenieHHoOn yHKunen (PyHKUMsSMU) npe-
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AynpexaeHus nNpecTynineHnn n cybbekTbl ¢ 3aKoHoOaTeNbHO Heonpeaenex-
HOW (byHKUMEN (PYHKUMAMN) NpeaynpexneHns npecTynneHni;

6) no obbemMy npeanynpeguTenbHON OeATenbHOCTU 0OOCHOBAHHO pas-
nM4yarTCa CyOBLEKTbl C Yy3KOHanpaBfiEHHONW U C LIMPOKOM (YHUBEpCanbHOW)
KoMneTeHUMen B cdpepe npeaynpexneHns npecTynneHnn.

Taknm obpasom, cybbekTamm KpUMMUHOMOrn4eckoro obecnedyeHuns npe-
AynpexaeHus NpectynsieHnn B permoHax Poccum aBnsiTcA KOMMNETEeHTHbIe
yypexneHus n opraHbl, JOIMKHOCTHbIE Nyua, rpaxaaHe, obuecTBeHHble op-
raHu3aumm, ocyllecTensowme PyHKUMN NO BbISBIEHUIO N YCTPAHEHUIO Mpu-
YMH W YCITOBUI, CNOCOBCTBYIOLNX COBEPLUEHUIO MPECTYNIEHUIN, a TakKe op-
raHbl U JOMMKHOCTHbIE NMLA, OCYLLECTBIISIOLWME KOHTPOSbHbIE U HAaO30pHbIE
YHKLUMN 3a 3aKOHHOCTbBIO X AEATENBbHOCTMN.

YK 343.8
C. B. Kazak
doyeHm kaghedpbl y205108HO-UCIMOTHUMESIbHO20 ripasa y20/108HO-
ucriofiTHumersibHo2o hakyrnbmema Akademuu MB/] Pecnybnuku benapycs,
KaHOudam ropududeckux Hayk, OoyeHm

NMPABA OCYXOEHHbIX K HAKASAHUIO B BUAE
OrPAHUYEHUA CBOBOAbLI C HANMPABJIIEHUEM
B UCTTIPABUTEJIbHOE YYPEXOEHUE OTKPbITOIO
TUNA N OCOBEHHOCTU UX PEANTU3ALIUA
B SAKOHOOATEJIbCTBE PECINYBJINKU BEJIAPYCb

[anbHenwee coBepLIEHCTBOBAHME YroyiOBHO-UCMONMHUTENBHOIO 3aKo-
HogaTenbCTBa M NPaKTUKU ero NPUMeEHEeHUs HeMblCnNUMO Be3 nccnegoBaHus
OCOBEHHOCTEN NPaBOBOro MOMOXEHUA OCyXAeHHbIX. loa npaBoBbIM MOMO-
XXEHNEeM OCYXOEHHbIX B HayKe YronoBHO-UCMOMNMHUTENbHOIO npaea noHMMaerT-
CHA COBOKYMHOCTb KOHCTUTYLMOHHbIX, TPaXOAaHCKMX W MHbIX creumnarnbHbIX
npae 1 06s3aHHOCTEN, KOTOPbIMK 06N1adatoT OCYKAEHHbIE.

HeobxogumMo OTMeTUTb, YTO NPaBOBOE MOJIOXEHWE OCYXAEHHbIX K
orpaHu4eHno ceBoboabl C HanpaBfeHWneM B WUCNpPaBUTENbHOE Yy4ypexaeHue
OTKPLITOro TUNa onpegenseTcs YronoBHO-UCMOMNHUTENbHBLIM Kogekcom Pec-
nybnukn Benapycb (nanee — YUK) u lNpasunammn BHYTpeHHEro pacnopsika
ncnpaBuUTENbHbBIX YYPEXOEHUA OTKPLITOro Tumna, KOTopble YTBEepXAEeHbl Mo-
ctaHoBneHnem MB[ Pecnybnukn Benapycb ot 30.11.2000 Ne 212 (B penak-
uuun noctaHosrneHms MB[ ot 18.06.2014 Ne 217) (ganee — INBP UYOT).

[MpaBa OCyXOEHHbIX ABIIATCA BaXXHbIM 3JIEMEHTOM €ro rnpaBOBOro
crtatyca, U B IOpUaNYecKon Hayke TPaKTYHOTCH Kak Mepa BO3MOXHOro nose-
AeHnsa yneHoB obuectsa. lNpeacraBnaeTcs HeOOBXOANMbIM MPOaHanM3npo-
BaTb NpaBa OCYXAEHHbIX, OTObIBAOLLMX BbilLeyKa3aHHOEe Haka3aHue.
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